Law Quadrangle (formerly Law Quad Notes)
Volume 38

Number 1

Article 4

Spring 1995

Briefs
University of Michigan Law School

Follow this and additional works at: https://repository.law.umich.edu/lqnotes

Recommended Citation
University of Michigan Law School, Briefs, 38 Law Quadrangle (formerly Law Quad Notes) - (1995).
Available at: https://repository.law.umich.edu/lqnotes/vol38/iss1/4

This Brief is brought to you for free and open access by University of Michigan Law School Scholarship Repository.
It has been accepted for inclusion in Law Quadrangle (formerly Law Quad Notes) by an authorized editor of
University of Michigan Law School Scholarship Repository. For more information, please contact
mlaw.repository@umich.edu.

Peace&
We stand at the
threshhold of the Age
of Global Capitalism,
in which international
harmony and prosperity
are at hand, and yet far
from guaranteed.
Democratic nations and
international institutions
now face a rare opportunity and a tremendous
responsibility to secure
these gains by supporting fragile fledgling
democracies.
This was the theme
of the 1995 William W.
Cook Lectures on
American Institutions,
delivered by preeminent
economist Jeffrey Sachs
Jan. 17-19.

prosperity at hand, yet at risk
the globe has brought 3.5
"I believe we are at one
billion people into market
of history's great pivotal
economies. 'The principles of
moments. We have choices
capitalism have expanded all
before us that will determine
over the world and created an
nations' security and prospereconomy more extensive and
ity for years to come," Sachs
integrated than ever before in
told a large and attentive
history," he said. 'The
audience.
international linkages of
Sachs is the Galen L. Stone
commerce, finance, producProfessor of International
tion, and labor are mindTrade at Harvard University,
a faculty fellow at the Harvard boggling."
Citing Immanuel Kant's
Institute for International
views expressed in a 200Development, and a research
associate at the National
,, year-old essay on eternal
Bureau of Economic Research. peace, Sachs stressed that
In the early 1980s, he helped
global capitalism is the key to
worldwide harmony. "Kant
developing nations overcome
hyperinflation and national
wrote that the spread of
insolvency; more recently, he
international commerce is the
has advised China, post-Soviet glue between nations. The
Russia, and Eastern European
spirit of commerce is opposed
to war and will triumph,"
nations on market reforms.
In an introduction at the first
he said.
Sachs demonstrated the
lecture, Dean Jeffrey Lehman
called Sachs "the world's best
success of capitalism with
known economist" and a
statistics showing that democracies with market economies
premier example of an
academic who put his scholar- achieved unprecedented longterm growth, while socialist,
ship to practical use advising
administrations and governstate-run industrial economies
collapsed in a common
ments. He also has strong
pattern. 'They came spiraling
Michigan ties: his father
down not in social or political
Theodore, JD. '51, and his
revolution, but simply in
mother Joan are strong
Chapter 11 insolvency. These
supporters of the University,
states could not pay the bills,"
and his sister, Andrea earned
Sachs said. Thus, when such
a].D. here in 1978 as well.
In his first lecture, Sachs
nations made market reforms,
it was from a position of utter
reviewed the remarkable
changes that have brought
economic chaos.
about what he has dubbed the
Age of Global Capitalism. In
recent years, the collapse of
state-run economies around

In the second lecture,
Sachs stressed the potential of
and necessity for foreign aid
to stabilize these fragile
economies and promote
democracy. In the United
States, economic assistance to
foreign governments is
"widely perceived as a budget
buster and useless at that,"
Sachs said. He pointed out
that in public opinion polls,
Americans wildly overestimate
the amount of the budget
spent on foreign aid. The
actual share of foreign aid,
including military expenditures, is less than 1 percent of
the gross domestic product,
with nearly 45 percent of that
going to just two nations Israel and Egypt. "The reason
we get so little out of it is that
we put so little into it," he
observed.
Sachs said foreign aid
should be timely, temporary,
conditional upon actions
required of the recipients,
and provided by other
democracies besides ours.
'The U.S. should not and
need not do it alone. I'm
highly disturbed that there are
no (international) agreements
on aid. It is subject to enormous 'ad hocery', with almost
no aid flowing and no general
principles in place on when
to give aid."
He detailed the potential
impact of aid with examples
of three nations. Poland was a
success story. At the end of
1989, Poland was on the
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"I believe we are at one of history's great
pivotal moments. We have choices before us
that will determine nations' security and
prosperity for years to come."
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-

brink of starvation and civil
war. The United States
responded with a $1 billion
line of credit to back a
convertible currency. "It was
limited, discrete, specific, and
conditional, and it was a
godsend. It was the push that
allowed the Polish government to vote for reform and
that convinced the Polish
people that this must be a
smart thing." Today, Poland
boasts the fastest growing
economy in Europe.
Late in 1991, Russia,
hoping to emulate Poland,
asked for a $6 billion stabilization fund. "What happened,
I believe, is one of the greatest
foreign policy blunders of the
twentieth century. Russia was
waved away by the Bush
administration, the World
Bank, the International
Monetary Fund, and others.
It took Russia a year and a
half to get any usable aid at
all. To this moment, there is
no stabilization fund . We
utterly neglected this choice
for three years and lost a
critical opportunity." The
delay left Russia in dangerous
straits; it has "20,000 nuclear
weapons and 2 million men
under arms, in a country as
disrupted, confused and
bankrupt as can be."
Today, it will be difficulno
choose to support Russia
when it is embroiled in a
brutal and unpopular war
with Chechnya, and it's
probably too late, Sachs said
soberly. 'Tm not optimistic
about Russia; we probably
shouldn't give aid now, but
should wait to see if the
democrats are really in charge,
or just dangled forth by
hardliners to convince us."
4

JEFFREY SACHS

Jeffrey Sachs

In the third example, Sachs
said total refusal of emergency
aid to Algeria over the last
seven years killed hopeful
democratic reforms. When
France, Japan, and other
world creditors refused to
reschedule debt repayments,
debt service rose to nearly
5 percent of the gross domestic product and inflation
soared. In such economic
strife, democratic elections
were postponed, then led to a
landslide against reform.
The day after the elections,
there was a military coup.
Today, Algeria is again asking
for a bailout.
'Tm afraid that we've
missed such important
opportunities that what
should have been a glorious
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era of post-Communist reform
is a time of destabilization,"
he said. It's clear that successful reform "is not going to
happen by itself."
Besides foreign aid, the
transition to market economies requires codification and
transplantation of international laws and standards.
"The implementation and
serious reintegration of these
economies into the world
system will depend on the
effective work of lawyers,"
he noted. It also depends on
international institutions such
as the World Bank, the
International Monetary Fund,
and the new World Trade
Organization.
By supporting convertible
currency, open trade, foreign
investment, and private
property rights, such organizations play a vital role in
reintegrating countries that

have been operating outside
the industrial postwar
economy. These international
institutions also are pivotal in
the harmonization of laws
among nations that is essential
to commerce.
Sachs' talks were the 37th
in a series endowed by
William W. Cook. Deeply
interested in uniquely American institutions, Cook provided in his will for a lectureship that would explore them
in light of broader social
issues. The lectures are jointly
presented by the Law School
and the College of Literature,
Science and the Arts.

(Look for an excerpt of
Sachs' Cook Lectures
in a future issue of LQN.
-Eds.)
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A Wlll-Wlll solution from Washington
In an era of great disillusionment with
the federal government, former Law
School Professor Joseph Sax offers an
example of positive action coming out
of Washington.
Sax, a leading authority on environmental law and a professor at the
University of California-Berkeley School
of Law, was on the Michigan faculty from
1966-87. He recently took a leave of
absence to serve as counselor to U.S.
Secretary of Interior Bruce Babbitt.
In his new role, Sax is engaged in an
effort to use the controversial Endangered Species Act in an innovative,
nonadversarial way that both preserves
precious natural habitat, yet allows
landowners to realize some gain through
economic development. He desribed this
initiative when he addressed graduates at
Senior Day in December.
The Endangered Species Act calls for
not only listing threatened species, but
identifying and protecting land that
contains the habitat essential to their
survival. Naturally, landowners resist
efforts to set aside land that has economic as well as ecological value.
Babbitt's initiative is to make deals
with landowners, helping them secure
land that they can develop in exchange
for an agreement to preserve valuable
habitat areas. Working primarily in the
Southern California, he is pulling
together pieces of land that can be traded
for biologically important areas.
For example, "We're reaching out to
the military to make deals to acquire
lands on bases they've vacated," Sax
explained. In Orange County, .California,
he is working on a three-way deal
involving a Marine air base. "We ask the
Marines to give us land they are leaving.
We will have it appraised and exchange
it for privately owned land with biological value that is under pressure for
development. The landowners will
realize their economic return by developing the former base land."

If areas on military bases have biological value, they are turned over to the
Department of Interior for management,
and protected land elsewhere is freed up
for development. Because many bases are
closing, "there are many thousands of
acres available that can be exchanged for
acres of privately owned land we can
then set aside for environmental uses,"
he says.
Lands reclaimed by the Resolution
Trust Corp. in savings and loans failures
provide another source of valuable
habitat that can be traded to free up
privately-held acreage. In addition, Sax
said, the Bank of America has proposed a
"mitigation bank" of foreclosed lands.
Any landowner who is required to
mitigate for developing protected land
can buy acreage out of this bank to be
preserved.
"All of this is done outside the usual
regulatory command:.'and-control
scheme. Landowners are not told that
they must participate," Sax explained.
"It's a voluntary program. Owners are
invited to contract with the Department
of Interior on the understanding that if
enough land is set aside to protect
endangered species, they are free to
develop their own land."
By using the carrot of cooperation
instead of the stick of regulation, everybody wins. Landowners can capitalize on
land previously tied up by the Endangered Species Act, while the government
preserves habitat that otherwise might
have remained unidentified and unprotected. Under the Base Closure Act, other
federal agencies have the first crack at
lands the military is no longer using, so it
has cost the Department of Interior very
little to save these lands. Because the
program pleases landowners, it also is
supported by local public officials, even
in ultraconservative communities.
It was his respect for Babbitt's willingness to try new approaches to ecosystem
protection that lured Sax from Berkeley
to the government. In his 30 years as a
professor, he has seen environmental
trends shift. In his long view, we now
have entered an era where ecosystem

By using the carrot
of cooperation instead of the
stick of regulation, everybody
wins. Landowners can capitalize
on land previously tied up by the
Endangered Species Act, while
the government preserves
habitat that otherwise might
have remained unidentified
and unprotected.
-

JOSEPH SAX

Joe Sax
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planning and protection are
the key environmental issues.
Using a medical metaphor,
Sax said Secretary Babbitt's
programs act as "preventive
medicine" to avoid the
"heroic measures" involved in
saving land or restoring
habitat through costly,
contentious litigation. "If we
can set aside biological
preserves without impacting
the economy adversely, we
don't have to list species as
endangered in the first place,
and protect more habitat,"
he explains. "With this
program, we can go into a
community and point to
other areas where there was
chaos and panic and litigation
to protect land, and suggest
to landowners that this
is a way that they can avoid
such problems."
About three dozen deals
with landowners have already
been concluded, and more
than 100 are in process. Sax
is delighted to find that there
is a lot of land available for
reclamation and preservation.
"I think we have a tremendous unexplored opportunity
to create incentive compliance. If we are imaginative
enough, we can accomplish a
great deal."

6

'Come back and stay'
The Law
School leaves
the light on
for its newest
graduates
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Before they receive their
diplomas, University of
Michigan Law School graduates receive something even
more significant: a certificate
of membership to the
Lawyer's Club.
At Senior Day on Dec. 3,
Dean Jeffrey Lehman outlined
for 86 graduates the rights
and privileges this entails.
"First, this entitles you to
come back and stay," he said,
drawing a laugh from graduates who were no doubt
eagerly anticipating the end of
their days in Hutchins Hall.
"It's true. There are seven
guest rooms. A single is $45
per night ... Rates subject to
change ... Guests who mention my name will receive a

free game of pinball in the
basement," he deadpanned.
This first privilege "pales in
comparison to the second,
which is to go out and stay,"
Lehman said. The new
lawyers will scatter to succeed
in all sorts of careers, but
wherever they go and whatever they do, they will remain
members of the extended
family of 17,000 Michigan
Law School graduates around
the world.
Instructions to go out and
stay seem contradictory, but
the class excels at considering
contradictions. After three
years of legal education,
Lehman said, "if we have done
our job well, critical analysis
has become such a habit of
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Dean Jeffrey Lehman's address entertains
Associate Dean Susan Eklund, Law School Student
Senate President Roopal Shah, and
Class Representative Robert L. Bronston .

...-r-~---..,

~

mind that you may find you
can't take a position on any
issue without immediately
having doubts. If we have
been successful, you will
welcome those doubts.
"The habits of mind you
have developed here should
be linked to the habits of the
heart," he added, encouraging
students to work for the
public good. "Deal with
adversaries in an attitude of
mutual respect, and encourage your clients to live up to
their responsibilities to
society."
Most of all, he encouraged
students to pursue continuous
growth and renewal in their
lives, and to exercise the first
right of Lawyer's Club
membership: "Come back and
stay. We'll leave the light on."
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In recent
presentations at the
Law School, special
guests shared their
views on ethical
issues at stake in
high;profile cases
they handled.

Doing the right thing-

Investigating the
President-

"When people do bad things, they ought to be punished." That's what Brian
O'Neil,].D. 74, told the jury in civil trials over the Exxon Valdez, and the jury
came back with an uprecedented $5 billion jury verdict against Exxon for the
Alaskan fishermen and natives. O'Neil spent five and one-half years in Alaska as
head of the plaintiffs' legal team, ultimately putting the morality of Exxon's
corporate culture on trial. In January, he visited the Law School twice in less
than two weeks to talk with students and faculty about what the case says about
corporations and about ethical survival within a large law firm. A partner at
Faegre & Benson of Minneapolis who has become a leading environmental
lawyer by handling pro bono cases, he advised students to "become a
cabinetmaker" - to work hard at mastering solid legal skills at a bigfirm,
where the best lawyers are trained. With these skills to sell, a lawyer will be
able to afford to listen to the voice inside saying "This is not right, and I'm
going to do something about it," and develop a morally satisfying practice.

In an October visit to the Law School,
Robert Fiske said his recent stint as
independent counsel investigating the
Whitewater investments was like
being "the attorney general for
purposes of investigating the President
and Mrs . Clinton." Fiske emphasized
that during his six-month tenure
before he was replaced by Kenneth
Starr, the Department oflustice made
no attempts to influence his
investigation.
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Gift will endow happy endings
Alberto A. Munoz II
describes his career in law as
"nothing less than a Cinderella
story."
While he may not have
gone literally from rags to
riches, the 1974 graduate says
he's come a long way from his
parents' ranch in a small town
near the Mexican border to
his thriving Texas law practice
today. Amazed and grateful
for his successful career,
Munoz decided this year to
give something back to the
school that gave him a start.
He established the Alberto
and Sharon Munoz Endowment Fund with an initial gift
of $100,000. "Eventually,
what I'd like to do is build the
fund to endow a professorship," says Munoz. For the
present, proceeds from the
endowment will be used for
scholarships.
The son of a rancher and a
high school teacher, Munoz
had never been out of Texas
before he came to the University of Michigan Law School.
"Law school was a fantastic
experience," he recalls. After
school, he set up a practice in
McAllen, Texas that has
grown into a thriving, sixlawyer civil litigation firm .
He specializes in liability
cases, representing plaintiffs

in product liability claims and
defending doctors, lawyers
and other professionals in
malpractice cases. One of his
most notable cases involved a
Coca Cola Bottling Co. truck
that crashed into a school bus
and killed 21 students; he
won a $72 million award for
the plaintiffs.
Munoz always wanted to
be a lawyer, but he never
envisioned achieving such
success. "Coming out of
school, I never expected to
have the practice I have now.
It's like a fairy tale," he says.
As he talks about his work
and his life in the Rio Grande
valley with his wife, Sharon,
and their three daughters, it's
clear that he's living happily
ever after.
He has been a generous
supporter of the Law
School- in 1993, he made
a $10,000 gift. Now, he is
increasing his support to
match his gratitude for his
opportunities. "I decided that
it was time to put my money
where my mouth is and give
something back," he said
while in Ann Arbor for his
20th Law School class reunion
in October.
Munoz has set no restrictions on the scholarship
awards; he wants to support
"whoever needs it." "I needed
it. It made law school possible," he says simply. Now,
his gift will help a new
generation of students write
happy endings to their own
Cinderella stories.

Students like Cynthia Rincon (left) will benefit from the
generous gift of Alberto Munoz II and his wife Sharon.
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Bequest
honors
prominent
Iowa
attorney

Beahl Perrine

10

A generous bequest in
memory of 1927 graduate
Beahl T. Perrine will establish
an endowment at the Law
School in his name.
Perrine, a lawyer and
leading industrialist in Cedar
Rapids, Iowa for more than
fifty years, was a well-known
benefactor to his community.
Before his death in 1989, he
and his wife planned to
include the Law School in the
wide range of organizations
the family supported. Upon
her death in October 1994,
Irene H . Perrine bequeathed
to the school $300,000 to
establish the Beahl T. Perrine
Endowment Fund, the income
of which may be used at the
school's discretion.
Perrine opened the firm of
Perrine & Keyes just two
years after graduation, and
later founded the firm of
Simmons, Perrine, Albright &
Elwood. He also worked
closely with his brother-inlaw, Howard Hall, founder of
Amana Refrigeration, Inc. and
other industries. Perrine
served as secretary, general
counsel, and a director of
Amana for many years. From
1948-71, he also was secretary and director of the Iowa
Manufacturing Company,
which produced equipment to
process paving materials. He
became president of the
company in 1972, and also
served as president of its
affiliate, Iowa Steel and Iron
Works.
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These companies were
acquired by Raytheon Corp.
in 1972; their sale resulted in
the fortune that Perrine and
Hall reinvested in their
community through the Hall
Foundation. Since the early
1970s, the foundation has
generously supported area
health care facilities, cancer
research and other scientific
endeavors, colleges, and local
libraries. "Mr. Perrine, until
his death in 1989, served as
chair of the foundation board
and really was the Father
Superior to our enterprise,"
recalls William P. Whipple,
now president of the foundation. "He was a wonderful
man with an extraordinary
sense of conservatism and
stewardship."
While the family focused
its philanthropy in Cedar
Rapids and the surrounding
county, Perrine also supported the University with
several significant gifts in his
lifetime. "He thought highly
of the Law School and felt
privileged to have attended
the University of Michigan,"
says Whipple. The bequest
provides enduring testimony
to his affection for the school
and his appreciation for the
education he received here.

A challenge
to graduates
A unique gift from two
staunch supporters of the Law
School challenges students to
give back to the school after
they graduate.
john Nannes, j.D. '73, and
Terrence Elkes, j.D. '58, have
jointly contributed $25,000
to establish the Nannes-Elkes
Challenge Fund. They are
challenging students in the
Class of 1995 to make a
pledge to contribute to the
Law School annually for four
years after graduation. In
return, the first 100 students
to accept the challenge may
each direct $250 from the
fund to the student organization or Law School initiative
of their choice.
Participants can allocate
their $250 to any officially
recognized Law School
student group or activity,
including Student Funded
Fellowships, need-based
financial aid, the Debt Management Program, or the
Dean's Discretionary Fund.
The challenge provides a
new pool of funding that will
support projects important to
students. At the same time, it
will encourage graduates to
develop the habit of stewardship that will ensure excellence in legal education for
students to come. The
amount of the annual contribution is left to the individual; the expectation is only
that it be a good faith gift

BRIEFS

to support the school.
In a letter inviting students
to participate, Nannes and
Elkes wrote, "We are pleased
to be able to give something
back to the Law School that
launched our careers. We
hope you will join us."
Dean Jeffrey Lehman was
effusive in expressing the Law
School's gratitude to Nannes
and Elkes. "John Nannes and
Terry Elkes are two truly
outstanding human beings.
Each of them has helped the
Law School in many ways
over the years; and yet, I must
say that I find this gift

especially meaningful.
"In the short term, it will
help to provide a special
margin of discretionary funds
for the aspects of the school
that today's students find
most important. But in the
long term, it will help to
prepare our newest graduates
to show Michigan the same
dedication that people like
John and Terry are showing
the school today.
"When I was a law student
here in the 1970s, the Law
School was able to thrive
because of public support because Michigan's taxpayers

"We are pleased to be
able to give something
back to the Law School
that launched our
careers. We hope you
will join us."

were committed to providing
the critical margin of excellence," Dean Lehman explained. 'Today, changes in
the state economy and in state
politics mean that public
support is no longer available.

As a result, we can continue to
compete with schools like
Columbia and Yale only when
our graduates support us
every bit as generously as
their counterparts support
their almae maters.
"By their generous example, and by the structure
of their challenge, John and
Terry are showing this year's
students what a vital role they,
as graduates, will soon play in
ensuring that Michigan
continues to provide each
succeeding generation of
students with an outstanding
legal education."

Scholarship brunch Scholarship donors and recipients had
a chance to get acquainted at a brunch
held in October. Here, second-year
student john Stanley meets his
benefactor, john Pickering, ].D. '.40.
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Congressional debate The Law School Student Senate
organized a debate among candidates
in the competitive race for Michigan's
13th Congressional District seat.
Participating were Helen Halyard,
an independent Socialist candidate;
Democrat Lynn Rivers; and
Libertarian Craig Seymour.
Gail Petrosoff of the Natural Law
Party and Republican john Schall
did not attend. Professor Steven
Croley moderated.
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Castillo speaks at
scholarship banquet The Hon. Ruben Castillo, federal
judge for the Northern District of
Illinois, was the keynote speaker for
the annual Juan Tienda Scholarship
Fund Banquet held in October.
The scholarship is in memory of a
former student who was dedicated to
advancing the rights of migrant
workers. At the banquet, scholarships
were awarded to Liz Provencio,
a first-year student of Las Cruces,
New Mexico, and David Arroyo, a
second-year student from Brooklyn,
for their commitment to the Latino
community. The banquet, afundraiser
for the scholarship, is sponsored by
the Hispanic Law Students
Association together with the Latino
Alumni Network.

BRIEFS

Conservative journal, progressive
online one launched in 1994
Michigan students
launched a new journal called
The Michigan Law & Policy
Review in September. The
journal will emphasize
conservative and libertarian
scholarship.
It is the second new journal
established in 1994, following
on the heels of the Michigan
Telecommunications and
Technology Law Review,
which will be the nation's first
law journal to be published
electronically.
The Michigan Law and
Policy Review will focus on
legal issues affecting national
public policy.
MLPR co-founder and
editor-in-chief Jeff Pombert
told the Res Gestae that an
informal student poll last
spring showed strong support
for a journal emphasizing
conservative thought. 'The
tremendous success of the
Harvard Journal of Law &:
Public Policy is an indication
that we can tap into the
prestige of Michigan to
publish something similarly
successful," says Pombert, a
second-year student.
The journal has nineteen
active members. Its editorial
board is planning its first
issue, with a few strong
submissions already in hand.

Plans are in the works for a
symposium in 1995. In
addition to its own symposium, the editorial board
hopes to publish works from
the Federalist Society's
symposia.
To launch the technology
journal, editors held a symposium in September called
"Competition and the Information Superhighway"
featuring leaders in telecommunications business and
policy. The online journal will
be available through Lexis. It
will not only explore the legal ,

implications of new technology, but use that technology
to enhance and expand the
conventional use of a journal.
One notable change is that the
online journal will be interactive; each article will carry an
e-mail address for the author,
so readers can easily respond
with questions or comments.
The two new publications
bring to six the number of
journals at the Law School.
Res Gestae reporter
Peter Krumholz
contributed to this report
-

Ruth Milkman, senior legal advisor
to the Federal Communications
Commission chairman, discussed
regulation of competition among
providers of communication
technology at the Michigan
Telecommunications and Technology
Law Review symposium. Other
panelists were (from left) Frank
Lloyd, a partner at the firm of Minz,
Levin, Cohn, Ferris, Glovsky, and
Popeo, P.C.; Thomas Sugrue, deputy
assistant secretary of commerce for
communications policy; and
Michigan Law Professor Sallyanne
Payton, moderator.
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Custom-designed lights, decorative
millwork, and new ornamental plaster
conceal new air conditioning
ductwork in the ceilings of renovated
Law School classrooms like this one.
Quinn Evans/Architects of Ann Arbor
skillfully upgraded major building
systems while preserving the rich style
of the rooms. For its work, the firm
won an Interior Award from AIA
Michigan, a society of the American
Institute of Architects. Several
generous gifts combined with
University funds helped make the
renovations possible.

PHOTO BY FRED GOLDEN
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Clinic helps reach $172 million settlement
The Environmental Law
Clinic, working with the
National Wildlife Federation,
played a role in negotiating
one of the largest environmental damage settlements in
U.S. history.
More than a decade ago,
NWF filed complaints before
the Federal Energy Regulatory
Commission against Consumers Power and Detroit Edison
for failing to prevent fish kills
at a hydroelectric power plant
on the shores of Lake Michigan in Ludington. The
Michigan State Attorney

General also filed suit against
the power company for
illegally killing fish belonging
to the state .
After years of legal maneuvers, Consumers and Detroit
Edison resolved all claims last
fall in a settlement valued at
$1 72 million in benefits to the
people of Michigan.
The utilities will mitigate
and prevent future fish kills
and compensate for past fish
kills. They also will immediately pay $5 million into a
Great Lakes Fisheries Trust
Fund, and pay another $3

million annually for 18 years.
The trust fund will support
projects that enhance the
Great Lakes fisheries habitat.
In addition, the utilities
have agreed to employ
"environmental dispatching"
of power to reduce plant
operations and limit fish kills.
This relies on a pricing system
that adds the value of fish
killed into the cost of power
produced at the Ludington
plant. Power from this plant
has been cheaper than from
other sources, so it was
heavily used. Now, for the

first time, environmental
impact costs will be figured
into the price of power, and as
the price rises to reflect true
costs, other power sources
will be tapped and the
Ludington plant will be used
less.
Throughout the decadelong dispute, Environmental
Law Clinic interns assisted
with the various legal proceedings and in the years of
negotiations leading to the
settlement.

Russian judges learn about juries A group of twenty-two judges from throughout the Russian Federation learned
about juries by playing the role of one in a mock trial during a ten-day visit to
the Law School last fall. The judges, most of whom were from commercial
arbitration courts, also attended customized classes on commercial law, civil
procedure, juries, and law and economics taught by Professors James]. White,
Kent Syverud and Avery Katz.
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MLK's dream remembered Voices from the Street, a dramatic troupe of children and adults who have
experienced homelessness, brought tales of their troubles, hopes and fears to the
stage in the Law School's Martin Luther King]r. Day presentation. Here,
Peppertina Williams plays the role of an HIV-positive child planning to spend
the time she has left "taking care of the babies who have nothing else" while
Dwight Fowler looks on. Broderick]ohnson.].D. '82, a Washington attorney
who serves on the Voices from the Street Board of Directors, introduced the
troupe and urged students to act to "save the lost generation" of minority youth.
Also on MLK Day, Professor Rick Pildes participated in a panel discussion on
the effects of Brown v. Board of Education along with Cheryl Brown
Henderson and Linda Brown Thompson, two sisters for whom the desegregation
case was fought. Later that week, students acted on King's dream, spending a
service day working with a Detroit community development organization.

Tales of
Learned Hand -
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In a visit to the Law
School last fall, Gerald
Gunther, author of the
new biography Learned
Hand: The Man and the
Judge, shared intriguing
tidbits and tales drawn
from his research and
personal acquaintance
with the legendary judge.
A noted constitutional law
scholar, Gunther is the
William Nelson Cromwell
Professor of Law at
Stanford University .

